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Fo l l owing are some very important DON’TS
when you participate in an industry cre d i t
g ro u p :

• D O N ’ T j o i ntly de t e r m i ne to whom sales are to be
ma de or to whom credit is to be ex t e nded or what
t hose terms should be

• D O N ’ T establish joint or uniform pric e s, terms or
c o nd i t io ns under which sales will be ma de or
c redit ex t e nde d

• D O N ’ T c reate uniform or standa rdized fre ig ht
ra t e s

• D O N ’ T limit pro duc t ion or establish quo t a s
• D O N ’ T d i v ide ma r ke t s
• D O N ’ T boycott or blacklist customers or supplie r s
• D O N ’ T plan any of the fo l l o w i ng with a

competitor: prices; terms of credit or sale; prof i t
ma rg i ns; sales discounts or allowanc e s ;
p ro duc t ion costs and ex p e nses; tra ns p o r t a t io n
rates; pro duc t ion or re s e a rch and de v e l o p me nt ;
ma r ket areas or sources; pro duct or packa g i ng
s t a nda rd i z a t io n

• D O N ’ T exc h a nge or collect info r ma t ion about
p rospective pric e s, credit polic ie s, terms or
c o nd i t io ns of sale or pro duc t ion costs or plans

• D O N ’ T p a r t icipate in any activity that would limit
t he exe rcise of free judg me nt by members of the
ma na ge me nt team of any company in the indu s t r y
g ro u p

• D O N ’ T act in concert with fellow members to
effect any of the above acts befo re, du r i ng or
after the me e t i ngs of the industry gro u p

• D O N ’ T receive the benefit of any illegal activity

The information published in this booklet are only
general statements of the law. For any particular
questions concerning your company or its
participation in an industry group, you should
contact your company’s legal counsel.
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Y ou ex t e nd credit to customers based on
i n fo r ma t ion that you have about that
c u s t o me r. The re are others who also are
l i kely to ex t e nd credit to that same

c u s t o me r. Some may have info r ma t ion about that
c u s t o mer that you don’t have. Ne i t her you nor tho s e
in your industry want to enter into a busine s s
re l a t io nship with a customer who mig ht want to
p e r p e t uate a fra ud. Wouldn’t it be he l pful to pool
i n fo r ma t ion in order to develop a mo re complete
“ p ic t u re” of the business enviro n me nt you work in?
T he Na t io nal As s o c ia t ion of Credit Ma na ge me nt
( N ACM) offers the opportunity to do so through over
1,000 industry credit gro u p s.

Ho w e v e r, in order to protect yourself, your company
a nd your fellow credit prof e s s io nals when sharing
b u s i ness info r ma t ion, you need to ma ke certain you
a re aware of the antitrust laws and follow both the
letter and the spirit of the law.

T he “gra nd fa t her” of all fede ral laws go v e r n i ng your
c o nduct is the She r man Act which pro h i b i t s
“c o nt ra c t s, combina t io ns and cons p i ra c ies in
re s t ra i nt of tra de”; i.e., garden variety ant i t r u s t .
This law ma ndates that any joint action that
e l i m i nates an eleme nt of competition from the
ma r ketplace is unlawful. Over the years, the “rule of
reason” has evolved. This pro v ides that not every act
by “competitors” is a vio l a t ion of the She r man Ac t .
R a t he r, only those that are de e med to be
“ u n re a s o nable” or have an anti-competitive effect
v iolate the She r man Act. Ho w e v e r, the re are certain
a c t io ns, called “per se” vio l a t io ns, that are
c o ns ide red re s t ra i nt of tra de re g a rdless of the re s u l t
to the ma r ket, partic i p a nts or cons u me r s, even if the
a l l e ged act has a positive result such as re duc i ng
c o ns u mer pric e s. Examples inc l ude price fixing ,
b o y c o t t i ng of competitors or divisio ns of ma r ke t s.

A no t her body of law go v e r n i ng tra de is the Clayton
Act which de c l a red certain other actio ns as unlawful
if the effect is to lessen competition. These inc l ude :

• Sales (inc l ud i ng leases) ma de on the cond i t io n
that the customer not use or buy from a
c o m p e t i t o r

• Ac q u i s i t io ns of stock of other corpora t io ns that
t e nd to create a mo no p o l y

• I nt e r l o c k i ng dire c t o rates (board of directors of
d i f f e re nt corpora t io ns that have a sig n i f ic a nt
number of ide nt ical me m b e r s )

V io l a t ion of the Clayton Act can lead to tre b l e
da ma ges (three times the amo u nt of the injury
s u f f e red in the ma r ketplace by the aggrieved party)
or an injunc t ion stopping the illegal activity. 

C h a rg i ng differe nt prices for the same gra de and
q uality of goods is a possible vio l a t ion of the
R o b i ns o n - Pa t man Act if do i ng so has the effect of
l e s s e n i ng competition. This applies not only to the
p r ice terms but also to the credit terms. Ho w e v e r,
t he Act does not apply to servic e s. The goal is to
p rotect small businesses against “pre datory” acts by
l a rger competitors. Ho w e v e r, if the re is a legitima t e
basis for price differe nces and these differe nces are
set in good faith, the re may not be a vio l a t ion of the
R o b i ns o n - Pa t man Act. 

T he Fede ral Tra de Commission Act ma kes unlawful all
“ u n fair me t hods of competition, and unfair or
deceptive acts or pra c t ices in comme rc e.” 

T he Commission, which jointly shares enfo rc e me nt
a u t hority over antitrust actio ns with the U.S.
D e p a r t me nt of Justic e, has authority to look int o
s uch matters as false advertising, de c e p t i v e
b ra nd i ng and other types of deceptive acts.

Fo l l owing are some tips if you are invo l ve d
in an Industry Trade Credit Group: 

• I n fo r ma t ion you exc h a nge must be curre nt and be
based upon fa c t ual ex p e r ie nc e

• T he info r ma t ion must be accura t e. Be sure to
double check it, befo re sharing

• I n fo r ma t ion must be based upon completed
t ra ns a c t io ns and not projected future ex p e c t a t io ns

• Pa r t ic i p a t ion in any statistical survey pro g ra m
must be volunt a r y, with int e rested parties ma k i ng
i nd i v idual business de c i s io ns re g a rd i ng
p a r t ic i p a t io n

• Only pro v ide the na me of the de l i n q u e nt de b t o r
a nd the amo u nt owed. Ide ntify only your own
de l i n q u e nt customers and do not pro v ide
i n fo r ma t ion re l a t i ng to any other creditor to who m
debt may be owed

• If a debtor has ho nest and legitimate re a s o ns fo r
not paying (e.g. a dispute over the quality of the
goods), do not inc l ude it on the list of de l i n q u e nt
de b t o r s

• Assist customers to overc o me fina nc ial diffic u l t ie s.
W he re appro p r iate participate on cre d i t o r s ’
committees in state or fede ral ins o l v e nc y
p ro c e e d i ng s

• I nc l ude the fo l l o w i ng stateme nt on each list you
p ro v ide :

T he inc l u s ion on this report of the na me of any
c u s t o mer should NOT be de e med to be a
re c o m me nda t ion or sugge s t ion on the part of
t he _________________ Credit Group, or of the
_________________ As s o c ia t ion of Cre d i t
Ma na ge me nt that further credit should be
curtailed or de n ie d. The ex t e ns ion of credit is a
de c i s ion to be de t e r m i ned by each ind i v idua l
seller in accorda nce with his own judg me nt
after appro p r iate investig a t io n .

• Only discuss ge ne ral tre nds in your industry or the
e c o no my ge ne ra l l y

• Ide ntify and take positio ns on legislation that has
a direct impact on your industry gro u p

• E ng a ge in educ a t io nal, re s e a rch and public
re l a t io ns activitie s

I n formation is vital to making good decisions and the success of any bu s i n e s s.

M a ke certain you are awa re of the
antitrust laws and fo l l ow both the

letter and the spirit of the law.


